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UNITED STATES ENVIRONMENTAL .PROTECTION AGENCY
REGION V

IN THE MATTER OF:

RIVERDALE CHEMICAL CO.
CHICAGO, HEIGHTS ILLINOIS
Procereding Under Section U.S. EPA Docket No.
106 (a) . of the Comprehensive
Environmental Response,
Compensation and Liability
Act, 42 U.S.C. §9006(a)
(1980Q)
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ADMINISTRATIVE ORDER
BY CONSENT

The signatories to this Administrative Order By Consent
("Consent Order"), by their respective attorneys, having agreed
to the entry of this Consent Order,

THEREFORE, It is Ordered, Adjudged, and Decreed éhat:

I. JURISDICTION

This Consent Order is issued pursuant to the authority
vested in the President of the United States by Section 106(a)
of the Comprehensive Environmental Response, Compensation and
Liability Act ("CERCLA"), 42 U.S.C. §9606(a), and delegated to
the Administrator of the United States Environmental Protection
Agency ("U.S. EPA") on August 14, 1981, by Executive Order 12316,
42 Fed. R;g. 42237 (Aug. 20, 1981), who duly redelegated the
authority to the Regional Administrator of Region V, USEPA on

April 1, 1983.



I1. FINDINGS

The Regional Administrator, U.S. EPA has determined that:

1. The Riverdale Chemical Co. site (hereinafter "Site")
consists of approximately 4 to 5 acres of industrial property
and is located at 220 East 17th Street, Chicago Heights, Illinois.

2. Since approximately 1956, the Site has been used,
inter alia, for the formulation of various pesticides, herbicides
and insecticides, Active ingredients which have been formulated
at the Site include, but are not limited to: 2,4,5 - Tricholoro-
phenoxy Acetic acid (2,4,5-T), 2,4 - Dichlorophenoxy Acetic

Acid, Silvex as well as various other pesticidal ingredients.

3. Soil samples were collected at the site .on April 24, 1984.
The results of analysis of these soil samples revealed detectable
amounts of 2,3,7,8 - Tetrachlorodibenzo-p-dioxin (2,3,7,8-TCDD)
in thirteen on-site samples as well as concentrations of various
insecticides including aldrin, dieldrin, chlordane, 4,4-DDT,
4,4-DDE, 4,4DDD, heptachlor and toxaphene. Soil sample analyses

included the following highest concentrations:

aldrin 250,000 ppb
dieldrin 79,000 ppb
chlordane 1,100,000 ppb
4,4 DDT 4,700 ppb
heptachlor 190,000 ppb
toxaphene 160,000 ppb

The for&going are "hazardous substances" as defined in Section
101(14) of CERCLA.

4. 2,3,7,8-TCDD is a toxic chemical, known to be
associated with the chemical manufacture of herbicides form-

ulated with Silvex and 2,4,5-T (both of which have been used
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at the Site). Because of the remarkable_stability of 2,3,7,8-
TCDD in biological systems and because of its toxicity,
cumulative effects of even small doses present major
concern. 2,3,7,8-TCDD, aldrin, dieldrin, chlorodane, 4,4 DDT
heptachlor and toxaphene may have adverse effects on health.

5. The Site is a "facility"” as defined in Section 101(9)
of CERCLA;

6. Respondent is a "person" as that term is defined in
Section 101(21) of CERCLA;

7. "Hazardous substances" including 2,3,7,8 TCDD as
defined by Section 101(14) of CERCLA have been detected in soil
samples at the Site;

8. The presence of these hazardous substances in the
soils at the Site constitutes a "release or threat of release"”
as that term is defined in Section 101(22) of CERCLA, which
may present an imminent and substantial endangerment to public
health or welfare of the environment;

9. Respondent is a "responsible person®" within the
meaning of Section 107 of CERCLA;

10, The actions to be taken pursuant to this Consent
Order are reasonable and necessary to protect the public health

or welfare and the environment.

I\



IITI CONSENT
Respondent agrees to undertake the actions requested by
the U.S. EPA in this Consent Order within the time periods
provided. The Work {(as hereinafter defined) to be undertaken
pursuant to this Consent Order is appropriate for determining
the appropriate extent of response authorized by CERCLA and is
not inconsistent with the National 0il and Hazardous Substances

Contingency Plan, 40 C.F.R. Part 300 (1983).

IV. PARTIES BOUND

This Consent Order shall apply to and be binding upon the
Respondent, its successors and assigns and U.S. EPA (the “"parties™).
Respondent shall be responsible for ensuring that its officials,
officers, directors, agents, principals, servants, employees;
and all persons, firms, and corporations acting under or for
the Respondent including subsidiaries and divisions of the
Respondent, comply with the terms of this Order. Each representative
of a party who signs this Consent Order certifies that he or
she is fully authorized to enter into the terms and conditions
of this Consent Order and to legally bind such Party to this

document.
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V. NOTICE TO THE STATE

The requirement of Section 106(a) of the Comprehensive
Environmental Response, Compensation, and Liability Act (here-
after "CERCLA") 42 U.S.C. §9606(a), to notify the State of

Illinois has been satisfied.

VIi. REMEDIAL INVESTIGATION/FEASIBILITY STUDY

A. Respondent shall complete a Remedial Investigation
("RI") and perform a Féasibility Study ("FS") (together referred
to as "RI/FS") of the Site and the immediately surrounding
area in accordance with the RI/FS Work Plan (hereinafter the
"Work") attached hereto and incorporated herein as Exhibit A.
The RI/FS shall be conducted in accordance with the National
Contingency Plan, 40 C.F.R. Section 300.68(e) through (3),
31216-31217 (July 6, 1982).

B. All plans, reports or other documentation required
pursuant to the Work to be developed by Respondent and submitted
to U.S. EPA shall be subject to the provisions of Paragraph IX
below. The major submittals set forth in the work shall be
submitted by Respondent to U.S. EPA in accordance with the
fallawing achednle:

(1) The Health and Safety Plan described in Paragraph 2.1l.1
of the Work shall be submitted within sixty (60) days of the Judiff"
effective date of this order. -

(Z)ZThe Quality Assuurance Project Plan described in

(_,
Paragraph 2.1.1 of the Work shall be submitted within sixty (60) ézgff

days of the effective date of this order.
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(3) The Sampling Plan described in Paragraph 4.00 of the
Work shall be submitted within ninety (90) days from the JVV{ZdV
effective date of this order. '

(4) The draft Remedial Investigation report described in
Paragraph 5.0 of the Work shall be submitted in accordance with
the implementation schedule to be submitted with the Sampling
Plan described in Paragraph 4.0 of Exhibit A.

(%) The RI/FS Report described in Paragraph 1.0 of the
Work shall be submitted in accordance with a schedule approvei

by U.S. EPA and submitted with the draft Remedial Investigation

Report.

VII. PROGRESS REPORTS

A. Respondent shall provide to U,S. EPA written progress
reports which describe the actions which have been taken toward
achieving compliance with this Consent Order during the previous
month as well as actions which are scheduled for the next
month. These progress reports are to be submitted to U.S. EPA
by the tenth day of every month following the effective date
of this Consent Order.

B. Documents, including progress reports and approvals,
to be submitted to the Parties shall be sent by certified mail
return receipt requested to the following addressees or to such
other address as the Parties hereafter may designate in writing:

1. ~Those documents to be submitted to U.S. EPA should be

sent in duplicate to:
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Director, Waste Management Division
U.S. EPA, Region V
230 South Dearborn Street
Chicago, Illinois 60604
Attn: Neil Meldgin
2. Those documents to be sent to Respondent should be
sent to: Riverdale Chemical Co.
220 East 17th Street

Chicago Heights, Illinois 60411
Attn: Michael J. Champion, Ph.D.

C. 1If the date for submission of any item or notification
required by this Consent Order falls upon a weekend or State or
Federal holiday, the time period for submission of that item
ar natificatian is extended ta the next warking day fallawing

the weekend or holiday.

VIII. PROJECT CdORDINATORS

A, Respondent and U.S. EPA shall each designate a Project
Coordinator and Alternate Project Coordinator for the purpose
of overseeing the implementation of this Consent Order. To
the maximum extent possible, except as specifically provided
in the Consent Order, communications bhetween Respondent and
U.S. EPA concerning the terms and conditions of this Consent
Order shall be made between the Project Coordinators. During
the course of Jdmplementation of the Work, the Project Coordinators
shall, whenever possible, operate by agreement. The Project
Coordinators shall attempt to resolve disputes informally

through good faith discussion of the issues.
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B. Within five (5) days of entry of this Consent Order,
the parties shall notify each other, in writing, of the name,
address and telephone number of the designated Project
Coordinator and an Alternate Project Coordinator.

C. Each Project coordinator shall be responsible for
assuring that all communications received from the other Project
Coordinator are appropriately disseminated and processed.

D. The Project Coordinator for U.S. EPA ("0SC") shall
have the authority vested in an on-scene coordinator by 40
C.F.R, Part 300 (1983), including authority to require
Respondent to cease performance of the Work or any portion
thereof which in the opinion of the OSC may or does present or
contribute to an endangerment to public health, welfare or the
environment and to take such other action as is necessary to
avoid or mitigate such endangerment. In the event that the.
0SC does require such cessation of the Work, Respondent shall
continue to have the obligation to perform the Work consistent
with Exhibit A of this Consent Order.

Unless stayed or set aside by a court of competent
jurisdiction as provided herein, Respondent shall fully

comply with all ordefs and instructions of the OSC issued
under this paragraph. Orders issued under this paragraph are
not subject to the provisions set forth in Paragraph IX below.

E. %Either the Project Coordinator for Respondent or the

Alternate Project Coordinator for Respondent shall be on-site
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during all hours of site work and shall be on call for the
pendency of this Consent Order.

F. Any Project Coordinator upon request may obtain a
split or duplicate sample from any sample being taken at the
site by any other Project Coordinator or representative of any
other Party. Respondent's Project Coordinator shall notify
the U.S. EPA not less than five days in advance of any sample
collection for which such Project Coordinators have indicated
that they wish to obtain split or duplicate sample. Respondent
reserves its right to dispute its liabilty for costs of any samples
taken or analyzed by U.S. EPA which it deenms unnecessary and such
dispute shall be determined in accordance with the provisions in

Article IX hereof.

IX. REVIEW QF DOCUMENTS; RESOLUTION OF DISPUTES

A. 1. U.8., BPA shall review each document submitted to
it within thirty days of receipt and advise Respondent in
writing as to whether the document is approved or disapproved.
In the event Respondent is notified that the document is
disapproved in whole or in part, U.S. EPA shall advise
as to the modifications or additions which must be made to the
document prior to approval, and a schedule for completion of
such modifications or additions. U.S. EPA shall base any
decision to approve or disapprove a.document upon whether it
has been completed in conformance with the standards and speci-
fications set forth in the Work (Exhibit A of the Consent
Order) and whether such document is consistent with the National

0il and Hazardous Substances Contingency Plan, 40 C.F.R. Part
300 (1983).
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2. If Respondent does not object to the corrective
measures, if any, proposed by U.S. EPA, Respondent shall
expeditiously undertake and complete such measures in accordance
with the proposed schedule of completion.

3. 1I1f Respondent objects to any proposed corrective
measures, Respondent shall, within ten days after receiving
written notice, initiate the dispute resolution procedure set
forth in paragraph B of this Section in which case the notice of
disapproval shall constitute the written notice described in

paragraph B(1l) below.

B. All disputes concerning implementation of the Work

shall be resolved pursuant to the following procedure:

1. Any Project Coordinator who determines that a
dispute cannot be resolved inforﬁally shall provide a written
notice to the other Project Coordinator which sets forth:

a) his understanding as to the nature of the
dispute

b) his understanding as to the technical
position of the other Project Coordinators
with regard to the dispute

c) his technical position with regard to the
dispute and

d) the bases for concluding that his technical
position on the dispute should be followed
rather than the positions of the other

- Project Coordinator in dispute.
2. Within ten (10) business days of receipt of

any notice of dispute, the other Project Coordinator shall
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advise the other in writing as to whether they agree or disagree
with the position provided in the notice to them pursuant to
sub-paragraph 1 of this Section. Any Project Coordinator who
disputes a position of the other Project Coordinator shall

clearly set forth:

a) the bases for disputiné such statement

b) his technical position with regard to the disputed
statement

c¢) the bases for concluding that his technical position on
the dispute should be followed rather than the other

Project Coordinator in dispute.

3. ‘If, within ten (16) business days from the date
of the submission of the reply to the notice of dispute
or such date as is agreed in writing by both Project Coordintors,
the Parties have not reconciled all issues raised in such
notice, U.S. EPA shall provide written notice (the "Final Notice")
to Respondent which sets forth the action(s), withholding of
action(s), or change(s) to the Work that U.S. EPA determines
to be necessary. The terms of the Final Notice shall be deemed
"final Agency Action," and shall be immediately binding upon
Respondegt. The terms of the Final Notice shall be subject to

review in a court of competent jurisdiction in accordance with law.

X. ACCES8S TO THE SITE
U.S. EPA and their authorized representatives

shall have access to the Site at all reasonable times in order
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to conduct any activity consistent with CERCLA, including, but
not limited to activities observing and monitoring the progress
of the Work, taking samples from and inspecting the Site, and
inspecting records, operating logs and contracts relating to
the presence of hazardous substances at the site. U.S. EPA shall

be responsible for duplicating costs,.

XI. RETENTION AND AVAILABILITY OF INFORMATION

A. Respondent shall make available to U.S. EPA and shall
retain during the pendency of this Consent Order and for a
period of six years after its termination, all records and
documents in their possession, custody, or control which relate
to the performance of thié Consent Order, including, but not
limited to documents reflecting the results of any sampling,
tests or other data or other information generated or acquired
by any of them, or on their behalf with respect to the implemen-
tation of this Consent Order. U.S EPA shall be responsible for
duplicating Costs.

B. Respondent may assert business confidentiality claims
covering part or all of the information provided in connection
with this Consent Order pursuant to 40 C.F.R. §2.203(b)

Analytical data concerning soil, water and ambient air
samples acquired by any Party shall not be claimed as confidential
by the PS;ties. Information determined to be confidential by
U.S. EPA will be afforded the protection specified in 40 C.F.R.
Part 2, Subpart B. 1If no such claim accompanies the information
when it is submitted to the U.S. EPA, the public may be given

access to such information without further notice to Respondents.
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XII. DELAY IN PERFORMANCE; STIPULATED PENALTIES

A. Unless otherwise agreed by U.S. EPA, Respondent shall
pay into the Hazardous Substances Response Trust Fund administered
by U.S. EPA, the sums set forth below as stipulated penalties
for each week that Respondent fails to submit a report or
document in accordance with the requirements contained in this
Consent Order.

These stipulated penalties shall accrue in the amount of
$500.00 for the first week or any part thereof and $1,000.00
for each week or any part thereof thereafter.

B. Respondent shall notify U.S. EPA within five (5) days
of any delay caused by circumstances beyond its control in the
performance of the Work or the submission of reports required
under this Consent Order. Such notification shall be in writing
and shall describe fully the nature of the delay, the reasons
therefor, the expected duration of the delay, the actions
which will be taken to mitigate further delay, and the timetable
by which the actions in mitigation of the delay will be taken.
Respondent shall adopt all reasonable measures to avoid or
minimize any such delay.

C. Any failure by Respondent to complete the Work or any
portion thereof which results from circumstances beyond the
control gf Respondent shall not be deemed to be a violation of
its obligations under this Consent Order nor shall it make

Respondent liable for the stipulated penalties contained in
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paragraph XI(A) of this Consent Order provided it has complied
with Paragraph XII(b) above. To the extent a delay is caused
by such circumstances beyond the control of Respondent, the
time for performance hereunder shall be extended.

D. In the event Respondent and U.S. EPA cannot agree
that the time for performance shall be extended, the dispute
shall be resolved in accordance with the provisions of paragraph
IX(B) of this Consent Order. Respondent shall have the
burden of proving that the delay was caused by circumstances
beyond the control of Respondent. Circumstances beyond the control
of Respondent shall includes acts of god, delays caused by third-
parties and delays caused by governmental units which could
not have been ovetcome'by due diligence of Respondent. Circumstances
beyond the control of Respondent shall not include increased
cost of performance or changed economic circumstance of Respondent.

E. The stipulated penalties set forth in subparagraph
XI(A) above shall not preclude U.S. EPA from electing to pursue
any other remedies or sanctions, including a suit to enforce the
terms of this Consent Order. Said stipulated penalties shall not
preclude U.S.EPA from seeking statutory penalties up to the amount
authorized by law in the event of Respondent's wilful failure to comply

with any requirements of this Consent Order.

XIII. COMPLIANCE WITH ALL LAWS

All “work undertaken by Respondent pursuant to this Consent
Order shall be performed in compliance with all applicable
federal, state and local laws and regulations. Respondent shall
be responsible for obtaining all federal, state, or local

permits which are necessary for the performance of the Work.
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XIv, PARTICIPATION IN COMMUNITY RELATIONS ACTIVITIES

Respondent shall be given notice of and provided with the
opportunity to participate in any public meetings which may be
held or sponsored by U.S. EPA to explain activities at or

concerning the Site, including the findings of the RI/FS.

XV. REIMBURSEMENT OF RESPONSE COSTS

A. Within thirty days of the effective date of this
Consent Order, Respondent shall pay to U.S. EPA the sum of
$25,735.47 for response costs incurred by U.S. EPA to the
the date hereof, Payment to U.S. EPA shall be made in twelve equal
monthly installments éommencing on the first day of the month
following the effective date of this Consent Order payable to
the order of the Hazardous Substances Response Trust Fund.:
pPayment shall be forwarded to U.S. EPA, Region Vv, Regional
Hearing Clerk, 230 South Dearborn Street, Chicago,

Illinois 60604.

B. Within ninety days of the end of each calendar year
during the pendency of this Consent Order U.S. EPA shall provide
Respondent with a full accounting and explanantion of the
response costs incurred by U.S. EPA in connection with the
Site during the previous year. Within ninety (90) days of
receipt of such accounting and explanantion, Respondent shall
reimburse U.S. EPA for all such costs associated with U.S.

EPA's activities in connection with the Consent Order that are
not inconsistent with the National 0il and Hazardous Substances

Contingency Plan,
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Said costs shall include, but not be limited to, the administrative
costs of oversight with respect to the Work and costs of sampling
and analysis., Any dispute regarding said costs shall be determined
in accordance with Article IX hereof. U.S.EPA shall provide
Respondent with the approximate amount of regional costs for

administrative oversight quarterly.

XVI. COVENANT NOT TO SUE

Upon termination of this Consent Order pursuant to Section
XVI of this Consent Order, and reimbursement of the U.S. EPA
as provided in Section XIV, U.S. EPA covenants not to sue
Respondent regarding the conduct and completion of the Work
or for any costs incurred in connection with or associated
with the conduct and completion of the RI/FS undertaken pursuant

to this Order,

XVII. TERMINATION AND SATISFACTION

The provisions of this Consent Order shall be deemed
satisfied upon Respondent's receipt of written notice from U.S.
EPA that Respondent has demonstrated that all of the terms of
the Consent Order have been completed. Following completion of
all of the requirements of the Work in the Consent Order,
Respondent shall request a determination by U.S. EPA as to
whether Respondent has satisfactorily completed the Work. U.S.
EPA.shall provide Respondent with such a determination within
90 days of such a request, In the event U.S. EPA fails to
respond within 90 days of receipt of such request, Respondent

shall be deemed to have satisfactorily completed the Work.
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XVIII. RESERVATION OF RIGHTS

A. This Consent Order is intended to address completion
of the RI/FS only and is not intended to affect the responsibi-
lities, if any, of Respondent with respect to the performance
of remedial measures at the Site. Except for matters relating
to completion of the RI/FS which shall be governed by this
Consent Order, U.S. EPA reserves the right to commence further
administrative, legal or equitable action against Respondent
with respect to remedial measures undertaken or to be undertaken
at the Site, including, but not limited to, requiring Respondent
to undertake remedial measures at the Site or, in the event public
monies are expended, seeking reimbursement of cleanup costs with
repect to the Site. Except as expressly provided in this
Consent Order, Respondent and U.S. EPA expressly reserve all
rights and defenses that they may have, including U.S. EPA's
right to disapprove the Work performed by Respondent as
provided in this Consent Order and U.S. EPA's right to perform
the Work in the event Respondent fails to comply with the terms
of this Consent Order, in which event U.S. EPA will have the
right to undertake its own remedial investigation, feasibility
study, and remedial actions and to seek reimbursement from
Respondent thereafter for such costs incurred by the Hazardous
Substances Response Trust Fund. Respondent reserves all adminis-
trative, legal and/or equitable claims and defenses in the event
that U.S. EPA disapproves the Work and/or seeks to require

further action of Respondent.
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B. Nothing herein is intended to waive or supercede the
provisions of the Administrative Order on Consent, dated
September 28, 1984, previously entered into between the parties,
the terms of which continue to be binding upon the parties.

C. Nothing herein is intended to release, discharge, or
in any way affect any claims, causes of action or demands in
law or equity against any person; or entity not a Party to this
Consent Order from any liability it may have arising out of or
relating in any way to the generation, storage, treatment,
handling, trsnsportation, release or disposal of any materials
or hazardous substances at, to or from the Site. The parties
to this Consent Order expressly reserve all rights, claims,
demands, and causes of action they have against any and all
other persons and entities who are not parties to this Consent
Order.

D. Nothing in this Consent Order is intended by the parties
to be, nor shall it be, a release or settlement of any private
claims for injuries to persons or entities or property, known
or unknown, of any private persons or entities.

E. The U.S. EPA recognizes and agrees that Respondent

shall have a right to contribution, indemnity and(or) any
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other available remedies against any person or entity found to
be a responsible person or otherwise liable for coﬁtribution,
indemnity and (or) other available remedies for any amounts which
have been or will be expended by Respondent or paid to the U.S.
EPA under this Consent Order or otherwise in connection with any
claims asserted by the U.S. EPA, and/or others against Respondent
in connection with the Site.

XIX OTHER APPLICABLE LAWS

The parties agree that this Consent Order shall not super-
sede the requirements of any applicable local, state and Federal
laws and regulations.

XX. OTHER CLAIMS

A. Respondent agree that to indemnify and save and hold
harmless U.S. EPA from any and all claims or cause of action
arising from negligent acts or omissions or willful misconduct
of Respondent in carrying out the activities pursuant to this
Consent Order.

B. U.S. EPA shall not be held liable under or as a party
to any contact entered into by Respondent in carrying out the
activities pursuant to this Consent Order. Respondent shall
not be held liable under or as a party to any contract entered
into by U.S. EPA in carrying out the activities pursuant to this
Consent Order except to the extent Respondent may be liable for

the costs incurred pursuant to such under Article XV.
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C. Respondent agrees not to make any claim pursuant to
Section 112 of CERCLA, 42 U.,S.C. §7612 directly or indirectly
against the Hazardous Substance Response Trust Fund established by

that act for expenses related to this Consent Order
XXI, ADMISSIONS

Nothing in this Consent Order, including the Work Plan
attached hereto as Exhibit A, is intended by the parties to
be, nor shall it be, an admission of facts or law, an estoppel
or a waiver of defenses by Respondents for any purpose.

XXII. PUBLIC COMMENT AND EFFECTIVE
DATE OF ADMINISTRATIVE ORDER

Within fifteen (15) days of the date of the execution of
this Consent Order, U.S. EPA shall announce the availability
of this Consent Order to the public for review and comment.
U.S. EPA shall accept comments from the public for a period of
thirty (30) days after such announcement. At the end of the
comment period, U.S. EPA shall review all such

comments and shall either:

a) determine that the Consent Order should
be made effective in its present form, in
which case Respondent shall be so noti-
fied in writing. The Consent Order shall
become effective on the date Respondent
receives such notification; or

b) determine that modification of the Consent
- Order i% necessary, in which case Respondent
will be informed as to the nature of all
required changes. If Respondent agrees
to the modifications, the Consent Order
shall be so modified and shall become
effective upon signature of the parties.
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In the event that Respondent is unwilling to agree on
modifications required by U.S. EPA as a result of public comment,
this Consent Order may be withdrawn by U.S. EPA. In such an
event, U.S. EPA reserves all rights to take such actions as
they deem necessary, and Respondent reserves all rights to

contest such actions.
IT IS SO AGREED:

RIVERDALE CHEMICAL COMPANY

By Mmﬂg[_cm.gm_--
Date: -._Ee.bxmust-ﬁ..ﬁ_‘bi._----

IT IS SO ORDERED:

UNITED STATES ENVIRONM AL PROTECT CY, REGION V

(l& a] ,

Valdas V. Adamkys
Regional Adminigtrator
1 Protection

By:

United States Epvironme
Agency, Regioh V

7
Date: )ngwﬂ ,27 ’L /‘;’!5
[y
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